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PURPOSE:

The purpose of this administrative directive is to identify the Vermont Department of Correction’s
philosophy, policy, and general principles when conducting investigations into staff misconduct
and/or offender sexualized misconduct.

PHILOSOPHY::

It is the policy of the Vermont Department of Corrections (DOC) to actively investigate allegations of
staff misconduct and offender misconduct. These investigations include, but are not limited to,
allegations of sexual abuse and/or harassment?, violations of: (1) state or federal law; (2) work rules; or
(3) violations of state, Agency of Human Services (AHS), and DOC policy. Some incidents of
misconduct may require the investigations by outside agencies; this includes, but is not limited to,
personnel matters and incidents of misconduct involving suspected criminal activity. The DOC takes
all incidents of misconduct seriously. Investigations must be made in order to determine the facts
surrounding the incident of misconduct. When outside agencies decline/or are not suited for

! Allegations of sexual abuse and/or sexual harassment are governed by the Prison Rape Elimination Act (PREA) and its
governing standards.
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investigation, then the DOC conducts an internal investigation to determine whether the allegation of
misconduct can be substantiated.

AUTHORITY:
28 V.S.A. 88 101(5), 102(2); (9), and 103(a).
POLICY

Investigations are conducted in order to objectively and thoroughly obtain the facts , to help establish
what happened and to identify the involved person(s), and to assess systemic, operational, or
procedural errors. The facts of an investigation are used in determining actions that will be taken to
address or correct errors, misconduct, criminal activity, or assist in guiding changes to policy and
procedures.

The following types of incidents and/or allegations can prompt an investigation:

1. Offender Misconduct investigations occur when there is suspicion or an allegation that an
offender is violating DOC procedure, rules, and/or policies.

2. Offender Sexual Abuse and/or Harassment investigations occur when there is suspicion or
an allegation of behavior that is of a sexual nature by an inmate or staff member directed
towards an inmate that is prohibited by federal law, state statute, Agency of Human
Services (AHS) policy, DOC work rules, or DOC policies. This includes, but is not
limited to, proposition, undue attention, inappropriate touching, indecent exposure,
voyeurism, and sex.

3. Staff Misconduct investigations occur when there is an allegation of misconduct.
Misconduct occurs when there has been a violation of: (1) state or federal law; (2) work
rules; or (3) of state, Agency of Human Services (AHS). This includes allegations of
criminal behavior.

Any conduct by offenders or staff which is criminal in nature will be referred to a law enforcement
agency pursuant to the DOC’s policy on Criminal Allegations Reporting. Any internal investigation
will not commence until the investigating law enforcement agency has concluded their criminal
investigation.

While each type of investigation has its own nuances, the three main phases of the investigation
process are:

1. Reporting — this is the primary mechanism which starts an investigation. It can occur when a
staff member, offender, volunteer, contractor, or any other person reports which alleges some
type of misconduct.

2. Formal Investigation — this is when either a non-biased DOC staff person, or non-biased AHS
Investigations Unit (AHS-1U) staff review the reports, interview witnesses, collect evidence,
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http://corrections.vermont.gov/about/policies/rpd/correctional-services-301-550/401-500-programs-security-and-supervision/405.01%20Criminal%20Allegation%20Reporting.pdf

review footage, and perform other investigatory tasks to review the alleged incident and
report on the facts found.

Resolution - this phase completes the investigative process. It is where evidence is reported
in a written report; a conclusion is made as to whether the alleged incident of misconduct is
either substantiated, unsubstantiated, or unfounded. If substantiated, a resolution with regards
to the incident of misconduct is made. Types of resolutions depend on the status of the
individuals involved in the incident and can include employment action, up to and including
dismissal; and for inmates, changes in classification and housing determinations as well as
disciplinary sanctions pursuant to the DOC’s policy on Facility Rules and Inmate Discipline.
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