ADMINISTRATIVE PROCEDURES ACT

ADOPTED RULES

1984

Adopted Rule Number: 84-21
(84P004)

Entitled:

Tax Offset of Court Ordered Fines, Hearing
Procedure

BOX 84Al

FOLDER 21




W

) .

* { o irm_APA-5A

913 R al

COVER SHEET FOR ADUPTED RULE

TITLE OR SUBJECT OF RULE: Tax Offset of Court Ordered Fines
Hearing Procedure . ~
AJENCY: Human Services
AGEXNCY'S REFERENCE NUMBER (If any):
SECRETARY OF STATE'S REFERENCE NUMBER FOR EARLIER PROPOSED RULE: 84-P4

THIS RULE TAKES EFFECT FROW _ June 2 , 19 84 THROUGH__indefinite

LIST SPECIFIC STATUTORY SECTIONS GIVING AUTHORITY FOR THIS RULE:

32 VSA 85936 and 5940; 3 VSA §§809 through 813.

TOLS THIS ADOPTED RULE CONTAIN A RULE BY REFERENCE? Yes [/ / No /XI

1f yes, attach statcment required by 3 V.S$5.A. Section 838(d).

SIPMARLZE CUHARCGES MADE TO THIS RULE SINCE IT WAS PROPQOSED
(Attach additional shects if necessary. If no change, write "Nomne".)

The rule has been amended, as suggested by the Legislative Commitctee,
making it generic of the Agency of Human Services, rather than specific
for the Department of Correctioums.

HAVE THE ECONOMIC COSTS AWD BUMEFITS OF THIS RULE CHANGED SINCE IT WAS
PrROVFOLED?
Yezs / f No /X¥

If yes, attach a new "Summary of Economic Impact" (Form APAZ).

f
{
!
!
i
]




“

10, THETAGERCY COMPLELTIL PROCEDURAL REQUIRFHMENTS ON THESYE DATES:

A, Proposed rule {iled with Interapgency Committee
on Admiagistcative Rules January 9, 1984

B. Prupeosed rule filed with Secretary of State
January 9, 1984

C. Flrat publication January 26, 1984°
n. Secund publicatiun February 2, 1984
E. Hearing date or dates (Lf applicable) February 14, 1984
F. Deadline for filing comments February 21, 1984
G.I Final proposedlrule filed with Legislacive -

Council and Sccrecary of State May 18, 1984

11. CIRTTFICATION BY ADOPTING OFFICER .

I have reviewad this rule. To the best of my knowledge, we in the agency
ave complied with all requirements of 3 V.S5.A, Chapter 25 and with the rules
2 the Secrctary of State's office and the Legislative Committee on Adminis~
rratiee Roles losued under that chapter, This rule is the most advantageaous
moetlid for achlcving the regulatory purpose at the least cost.

] _/f .
Daze: NAY 15 138¢ Signature: /J/Z f’ M’
("sdupting of {Jcver' 1s vhe official ’
criprwizred by statule Lo issue tha Nare (Type or print): Lloyd F. Novick, M.D.
rule; st sizo porasnelly and can-
not delegeted) Title:_gacretary, Agepcy of Human Services
12, ATTACHMFNTS:
Sovi 3 . TR 2
/xx/ Surmary of uconeomie impact : pages
(Form APA-TA; if applicable)
.L::f incorparation by reference statement page (s)
(Form APA-3A; if applicable)
Sx%/ adopting puge (Form APA-43) 1. page
Ix¥/ Temt of rule ) 4 page(s)
/7 other:

i - page(s)
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1. TITLE OR SUBJECT:

2. AGENCY:

3. TYPE QF RULE

/__/ Proposed Rule

/XX/ Adopted Rule

/__/ Emergency Rule
4.  AGENCY'S REFERENCE NUMBER (If any):
5. EFFECT ON EXISTING RULES: None

6. STATUTORY AUTHORITY:

VERMONT ADMINISTRATIVE RULE

. ADOPTING PAGE

PLEASE DON'T WRITE IN THIS SPACE
Effective Date:

Expiration Date: -

Tax Offset of Court Ordered Fines
Hearing Procedure . .

Human Services,

32 VSA gg5936 and 5940; 3 VSA §§80Y through 813. . #1

Action 1.

To establish a new rule.

é"’CEWED |
MAY 1 71984
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PROFUSED REGULATIONS

HEARING PROCEDURE FOX STATE TAN OFFSET APYEALS

12 VA Chapter 151, Subchapter 12 purwits Lhe Apency of Human Services to certify
tn the Commissioner of Taxes debts owed Lo the Agency of Human Services, The
tommrssloner of ‘Taxes 1s in turn authorized to collect debts for the Agency of

liuman Services by setting off che duebis agalnat any income tax refunds which the
rtate may otherwise owe to a debtor tuxpayer.

Pursuant to 32 VSA 5940 and 3 VSA Chapter 25, the Secretary of thue Agency of
liunan Services has adopted the following rules and regulations for the conduct
of state tax offset appeals brought wder 32 VSA §5936. Aonpeals taken under
these regulations are limited to contesting the amount and valildity of a contes—
tant 'z debt. Procedure for "State Tax Offsct Appeals".

L
a3

L. Definfeions

As oused in these regulations:
a. "Claimant Department' meaus any department within the Agency of
Hunan Services.

"Cuntestant' means a person vho contests a claimant devartment's
idsscssment of his Jdebt to the claimant department,

Jooo Informal Resolution

Prior ro the Initiation of an appeal under these regulations, the
contestant and the clalmant department are encouraged to attemnt
a nepoLiated settlement.

[P fyior ro an appeal and wpon u contestant's request, a claimant
lepartiont shall provide rhe contestant with any information
relevant to the clnimant derartment's computation of the debt.,

Liven T Of iset Anpeal

i A tnaraver whose stare income tax refund has been set off
by i Vermont Deparvment of Taxes may apply to che Secretary
of the Agency of Human Services for a "State Tax Offset”
aearine,

P The tavoayer must vrequest a hearing no later than thirty (30)
davs sfter the Tax Department mails the taxpayer the notice
ot seteff,

iid

A decision under a "Statu Tax Offset Appeal" shall be deter—
wirative of the amount of the contestant's debt for purposes
ol tax sotoff certification to the Vermont Department of Taxes.
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Appeals continued

b.  Child Suvpart Debt Avpeals (IRS Tax Offsets and Coutusted
Child Supnort Debt)

i A nerson whose child support debt to the Departwent of
Social Welfare has been certificd to the Internal Revenue
Service for the purposcs of setoff against his or her
federal income tax refund, or a person who wishes to
contest the Department of Social Welfare's assessment of
his or her child support debt, may request a "Child
Surport Debt Appeal.”

ii A "Child Support Debt Appcal' may be requested at any
time any mav be joincd with a "State Tax Offset Appeal."

4, Inictiation of Appeals

. All appeal requests shall be in writing and shall be sent to the
claimant department.

b. The contestant's appeal request shall contain:

1 Tio contestant's computation of the total amount, 1f
any, owcd the clalmanr department;

ii A conelse statement of the basis of the contestant's
computation;

iii The contestant's home address, soclal security number;
and,

L A coyuest for hearing.

torire of Heuiing

a. tlchin thircy (30) days after rocelpt of an appeal request, the
claimant department shall forward the petition to the Secretary
or the designated hearing officer for filing and scheduling
unless the request s withdrawn.

h. The Secretary, or the desigpated hearing officer, shall set a
date, time, and place of hearing, and shall give the parties
written notification of the sawe including purpose of the
hearing, statutory authority, Vermont Administrative Rule
Mumber, and statement of che contested debt.

C. Mailing 3liall constitute actual knowledge to that person or
party.

6. Conduct of learings

. Hearings shall be conducted by a hearing officer designated by
the Sceretary.

b. Partices to the hearinpg mav Le represented by counsel.

T Cral proceedings shall be recorded. The record shall contain
the pleadings, motions and intermediate rulings, including the
following:

. W VTSR
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Conduct of Hearlngs continued

i All evidence received ur consldercd;
41 A statuvment of matters officlallv noticed;

itl Questions and offers of proof, objections, and rulings
thereon;

iv  Proposed findings and c¢xeceptions; and,

v Any decision, opinlon or report.

Discovery/Evidence

8. If requesced by the claimant prior to the hearing date, the
claimant department shall provide the contestant with any
informarion relevant to the claimant department's computation
of the debt.,

L. The parties may present relevant evidence and arguments. Oral
testimony shall be under oath,

C. Civil rules of evidence, as applied in Vermont courts, shall be
followed.

d. Hotice that notice may be given of judicially cognizable facts

in accordance wich Title 3, Vermont Statutes Annotated, E810(4).

Terisions

a.

Tne heering officer shall determine the amount of debt, if any,
cwed Lo tine claimant depavtuent. Within thirty (30) days of
hearing, u decision shall be rendered stating the amount of the
d-bt owed. I[ a tax sctof! Is Involved, the decision shall also
include the amount of the tax refund to be applied toward the debt
and the vontestant's outstanding balance after the setoff. The
doclsion shall daclude a concise statement of the facts and
eonclusions of law relied upon,

The hecring officer may base an order upon the parties' stipu-
lation or agrecment. The parties, or the contestant alone, may
stipulate 'o a discontinuance of the appeal at any time.

in the evant a party fails, without good cause, to appear at the
scieduled tine and vlace after recelving notice, the hearing
vificer shall issue a default order based upon evidence or
affidavit,

Partles thall be notified, either personally or by mail of any
order or decision. Mailing shall constitute actual knowledge to
that person or party.

Apnpeals

.

The hearing officer's decision may be appealed within thirty (30)

days to the superior court of the county in which the contestant
rosides.
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Appeals continued .

.

b. Appeals to superlor court shall be governed by the Vermont Rules
of Civil Procedure.

10. This proposed tule ia intended to supcrcede Rule 83-Al5,
4




CURTTIFICATION BY ADODIING OFFICER

I have reviuwed the propesed rulve change as requested by the Committee
and have approved i, Tu the best of my kuowlcedge, we in the agency have
cowpliecd with all requirements of 3 V.S.A, Chanter 25 and with the rules of

the Secretary of State's office and the Legislative Committee on Administrative

Xules issued under that chapter. Thix rule 18 the most advantageous method
for achieving th: regulatory purpose.

Date: 3/‘27 /5 4/ Signature: 7{(1/ f%

Name: Lloyd ¥. Novick, M.D.
(Type or print)

Title: Secretary, Human Services Apency

MAdopting offilcer’ is the official empowered

by statute to issue the rule} must
sian personally and cannot delegate.)
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